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Teacher Underperformance
The phenomenon of underperforming teachers, also referred to as incompetent 1 or marginal, 2 has already been studied in other countries. In 1992, Edwin Bridges published a pioneering study which analyzed the perceptions of school administrators from diverse California school districts toward teacher 1 edwin bridges, the incoMPetent teacher, Managerial resPonses 24 (The Falmer Press: Washington, D.C., 1992). incompetence. After Bridges's study was published, other studies on teacher incompetence were realized both in the U.S. and elsewhere. 3 These studies provide a number of important lessons. First, most studies to date have focused on the phenomenon of underperforming teachers from a managerial perspective. As pointed out by Torff and Sessions, 4 one approach to evaluate teacher performance involves the consultation of principals who, as school administrators, supervise and evaluate teachers. Several reasons are cited for this reliance on principals to study teacher underperformance: first, principals are in an excellent position to observe how teachers perform; second, principals regularly receive comments regarding teacher performance from students, parents and other supervisors; third, principals are former teachers with teaching experience; and fourth, principals are responsible for hiring and granting tenure to teachers. These studies also explore methods commonly used by principals to detect poor classroom performance; as well as how principles respond in these situations. These and other factors are then used to determine how to resolve cases of teacher underperformance. These studies 5 highlight the fact that when dealing with classroom underperformance, principles have a strong tendency to use informal measures.
Despite these lessons, more research is needed to better understand teacher underperformance. Few studies, for example, have yet examined teacher underperformance in low-or middle-income countries. 6 This study shall hopefully contribute in this respect. Also, the study of teacher underperformance has been limited to underperformance in the classroom. This research 4 See Torff & Sessions, supra note 3, at 531. 5 See Bridges, supra note 3. See also Earnshaw, supra note 3. 6 Yariv, supra note 3.
attempts to go beyond that. In reality, underperformance encompasses a diverse range of behaviors cited by principals from public middle schools in Mexico City, including misconduct, criminal behavior, tardiness and unjustified absences.
Evidence of Teacher Underperformance
The terms classroom underperformance, misconduct, sexual offenses, tardiness and unjustified absence are used here to cover all types of behavior committed by underperforming teachers. 7 The misconduct includes any wrongful conduct committed by teachers against either school personnel or students (including physical or psychological harm). A sexual offense is a specific type of misconduct that results in significant damage and is usually treated differently. There are three types of sexual offenses: harassment, abuse and rape.
In the following paragraphs, this paper presents evidence supporting the fact that teacher underperformance is a problem in public secondary schools in Mexico, particularly in Mexico City.
Academic studies clearly show that teacher effectiveness has a profound impact on students' academic achievement. 8 In general, teachers are deemed "effective" when sufficient evidence exists to show that his or her students have acquired adequate knowledge and abilities. Standardized exam results are often used to measure teacher effectiveness. 9 Mexican students' average scores, both in reading and math, are among the lowest of any country in the OCDE. The PISA 2009 results, based on 65 countries, ranked Mexico 48 th in reading and 51 st in math. 10 Another OCDE survey, the Teaching and Learning International Survey of 2009 (TALIS), reports that over 60% of Mexican schools report lack of teacher preparation as a major obstacle to learning, double the OCDE average.
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The National Evaluation of Academic Achievement ("ENLACE" for its initials in Spanish), a standardized test recently conducted in Mexico, has 7 In general, during the manuscript, I use the terms underperformance/underperforming/low performance/low performer to refer, in a general manner, to all these behaviors. 
ii. Methodology and data
This work will address three main issues: 1) What criteria are used by principals to identify underperforming teachers? 2) How do principals identify teachers and prove underperformance? 3) How do principals use their discretionary authority to deal with cases involving teacher underperformance?
To answer these questions, several interviews were realized with educational officials (principals, supervisors, teacher supervisors and superintendents) 18 who work in middle schools in Mexico City. Although the study focuses on the principal's point of view, interviews with other officers were realized to verify the information provided by them. 19 Interviews with educational officials were conducted in two stages. The first was realized in September 2007, and involved interviews with one principal, three supervisors and one Principals interviewed in the second stage were selected using a convenience sample technique known as snowball. 22 This technique was implemented in the following way: first, access was secured to supervisors representing every county in Mexico City; second, every supervisor was interviewed and, at the end of the interview, asked to propose two or three principals for further interviews on this topic. The supervisors were told that the principals chosen for the interview must have experience in dealing with underperforming teachers. Because it was not possible to determine the sample size of interviewees a priori, the saturation point criterion was used. 23 This criterion assures that the sample size is determined by the amount of additional information given by the last unit interviewed. Using the aforementioned standard, interviews were realized in the second stage with 38 principals, 10 supervisors, 5 teacher supervisors and 4 superintendents. The teacher supervisors and superintendents were also contacted through the supervisors. Only 5 of the 57 officers interviewed did not permit the interview to be recorded. A quick look at the characteristics of the principals interviewed for this study shows a bias toward those with experience in handling underperforming teachers. For this reason, the opinions of inexperienced principals, who may hold different views about the issues described herein, are not included in this study. The sample is also biased against parents, students, teachers and other community members, whose views do not appear in these pages. Undeniably, parents, students and community members have a close relationship with school personnel and can provide accurate information regarding how principals handle underperforming teachers. Teachers, for example, have a close relationship with principals, and can provide valuable information on the principal's performance in diverse areas. 25 The participation of all the interviewees was voluntary and confidential. The education officials never provided any personal or confidential information of school personnel or students under their supervision.
iii. PrinciPals' resPonses in cases involving underPerforMing teachers
As the data will show in the following sections, principals rarely rely on formal measures stipulated under law to address teacher misconduct; 26 instead, they tend to resort to diverse informal mechanisms. As one of the principals interviewed said, "formal measures are only used as a last resource, and when it is no longer possible to reach a viable solution with the teacher." Other studies have also found that principals tend to use informal measures to deal with teachers who perform poorly in the classroom before taking legal action. 27 This section will review the process followed by principals when dealing with teacher underperformance.
cases: the director of the UAMASI, two judges from the Tribunal Federal de Conciliación y Arbitraje (TFCA) [Federal Tribunal of Conciliation and Arbitration], lawyers who work in the DGAJ, union representatives and private lawyers who represent teachers in termination cases. Most of these interviews were performed between September and December 2008. While the union representatives and private lawyers allowed me to record the interviews, none of the public servants gave their authorization. 25 Since I did not have sufficient resources to interview these actors, I opted for other sources for verification, including testimony provided by supervisors, teacher supervisors, superintendents and, in some cases, information obtained from documents or databases. Note that previous research on this topic has taken into consideration the views of other stakeholders besides teachers and administrators. See Wragg et al., supra note 3. 26 For a complete explanation of the legal framework that regulates the performance of general middle school teachers in Mexico, see Joge Silva, An Overview of the Rules Governing the Performance of Public Middle School Teachers in Mexico, 3 (1) Mexican l. rev. 151-185 (2010). 27 Bridges, supra note 3; Wragg et al., supra note 3. Earnshaw, supra note 3.
What Criteria Are Used by Principals to Identify Underperforming Teachers?
In the interviews, each principal was asked about the underperformance cases handled in the school where he or she has worked the longest. After being given a list of underperforming behaviors, each one of them was asked to record the number of cases they had personally handled for each behavior type. Table 2 summarizes their responses. Incompliance with administrative duties related to the performance of the teacher in the classroom*** 5 3 6 22 36
notes:
* Other types of misconduct: Violent discussions between the teachers or between teachers and parents, teacher behavior that disrupts the school organization, such as teachers who create conflicts in the organization of the school by manipulating parents or students, or teachers who close the school; disrespectful behavior of the teacher when dealing with the principal or parents, disobedience, misuse of the school funds by the teacher, the teacher attends work under the effects of alcohol or drugs, the teacher does not help take care of students during the school breaks. ** Underperformance in the classroom: failing in teaching the contents, evaluating or supervising the students, the teacher abandons the classroom when teaching. *** Incompliance with administrative duties related to the performance of the teacher in the classroom: failing in developing the lesson plan or submitting this document to the principal for evaluation.
During the interviews, principals were also asked the following question: "Do you consider teacher absenteeism and/or tardiness a problem at your current school?" In response to this question, principals had to select any of the following options: "not a problem"; "minor problem"; "problem"; "significant problem", "very significant problem". All the principals interviewed stated that teacher tardiness and unjustified absenteeism was (at the very least) a "problem" in their current school.
How Do Principals Determine the Identity of Underperforming Teachers?
During the interviews, principals were asked to rank the methods they used to detect underperforming teachers at their schools. the principal was instructed to assign the number "one" to the method used most frequently; number "two" to the second most-used method; and so forth. Table 3 depicts the number of times each method was rated number one, number two or number three, as well as the number of principals who assigned a number to each method. As shown in Table 3 , principals take into account parent and student complaints more than any other resource to identify underperforming teachers (24 out of 34 principals marked these methods as number one, two or three). Parents regularly lodge their complaint with the school principal. Although the complaints can be filed in written or oral form, principals tend to pay more attention to written complaints, since these require a written response. Written complaints can eventually be used as evidence to support the filing of formal measures against a teacher. Parents are also entitled to file complaints with other outside education officials, including the supervisor, superintendent or the School Complaints Office. A complaint filed before an outside official will eventually be referred to the principal, who is the final authority responsible for resolution. Although filing a complaint before an outside education official can delay resolution, once the complaint reaches the principal, he or she must take immediate steps to resolve the issue. In these cases, the principal must also submit a written report to the educational authorities involved regarding whether or not the problem has been resolved. Principals also stated that student complaints frequently alerted them to teacher underperformance. Because students are afraid of teacher retaliation, their complaints tended to be anonymous. Depending on the situation, principals may or may not decide to notify the parents before pursuing a complaint. Prior research has shown that the observations of the principal as well as of parents and students are the two most common methods used to identify underperforming teachers.
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Observations of school personnel also play a critical role in providing principals with valuable information. Principals frequently rely on their own observations and those of assistant principals to detect underperformers (20 out of 33 principals indicated this method as number one, two or three). Principals and assistant principals mainly gather these observations from walking in the hall and, sometimes, visiting classrooms in order to directly supervise teachers' performance. Based on the interviews, principals spent an average of 44.31% of their total time doing administrative tasks, and only 17.5% supervising teacher performance. Since principals spend such a significant amount of time dealing with administrative matters, they rely heavily on support provided by school personnel, in particular hall supervisors, 30 who report irregularities regarding teacher behavior or student discipline directly to the principal.
There are other methods that principals use less frequently to detect underperformers. At the beginning of every school year, the principal assigns to every group of students a teacher who is responsible for advising them on academic and disciplinary matters. Among other duties, this group advisor is responsible for reporting student complaints regarding teacher underperformance directly to the principal (7 out of 22 principals marked this method as number one, two or three). Teachers may complain about colleagues (7 out of 22 principals marked this as number one, two or three). According to the principals interviewed, teachers' complaints are rare but can arise when the claimant is directly affected by the behavior of the underperformer. For instance, when a teacher is unable to maintain student discipline, the noise from his or her classroom may prevent teachers in adjacent classrooms from properly realizing their duties. Principals may also consider the low academic achievement of students as a sign of an underperforming teacher (7 out of 22 principals marked this as number one, two or three).
How Do Principals Use Their Discretionary Authority to Deal with Underperforming Teachers?
Previous studies have focused on the steps used by principals to handle teacher underperformance. Bridges describes these steps as follows: first, tolerance of the teacher's poor performance; second, an attempt to "save" the teacher; third, an effort to convince the poor performer to either resign or retire early; and, finally, a recommendation to dismiss. 31 For his part, Tucker describes the following sequence: remediation, reassignment, encouragement to resign or retire and, finally, dismissal.
32 These two studies were conducted in the United States, where principals have a certain level of authority to recommend teacher dismissal. Although Mexican public school principals do not have the ability to dismiss or recommend teacher dismissal, they rely heavily on informal mechanisms to handle cases involving classroom underperformance.
The following paragraphs describe the measures generally taken by principals to deal with underperforming teachers. Although these measures vary depending on the specific behavior involved, their main components are outlined here.
Once the principal has detected an underperforming teacher, either by means of a complaint or other means, the first step is to gather evidence to corroborate the alleged misbehavior. As one principal said: "Before taking any measure against a teacher, I must first have enough evidence to convince him that the situation is not personal." Depending on the case at hand, the evidence can consist of a confession; testimonies of students, parents, teachers, or other school personnel; or expert testimony issued by physicians or psychologists. Public documents, including judicial decisions, time cards, and academic records can also be important pieces of evidence. In some cases, the claimants can present visual or audio records. As a general rule, principals consider teacher confessions, public documents and expert testimony as the strongest evidence.
Even when an investigation confirms accusations leveled against a particular teacher, principals rarely implement formal measures. As stated earlier, they often resort to informal measures (i.e., those note regulated under law), including dialogue, supportive measures, oral or written recommendations, 33 31 Bridges, supra note 3. 32 Tucker, supra note 3. 33 In the TALIS report of 2009, it was found that Mexican teachers who were never evaluated, or had never received a recommendation in their schools, have a higher probability of oral reprimand, 34 a written request, reconciliation, negotiation, and segregation of the teacher within the school. Besides written recommendations, written requests and other informal measures rarely produce evidence that can be used to prove teacher underperformance in a formal legal proceeding.
The informal measure most used by principals is dialogue. Dialogue is rarely if ever used to intimidate but rather to make teachers aware of the charges against them. If at this stage the teacher recognizes the accusations, the principal normally shows support, including recommendations on how to improve his or her performance. These measures depend, of course, on each specific case. According to the principals interviewed, many underperformance cases are resolved after this dialogue occurs and supportive and motivational measures are implemented. When this does not happen, the next most utilized method employed by principals is written request. The text of the written request invites the teacher to comply with a particular obligation. An example of a written request is: "Because of your delay in submitting the graded exams, we have been unable to report grades to the students. I urge you to submit the graded exams as soon as you can." Although the written request is archived in the teacher's personnel file, it does not affect the labor conditions of the teacher. This said, the written request plays an important role during the resolution process of underperformance cases, especially to indicate the principal's intent to implement formal measures if the underperformance continues.
The intervention of outside education officials occurs only when principals have exhausted all available informal measures. Two outside officials usually intervene in such cases: the superintendent and teacher supervisor. Principals request the intervention of teacher supervisors when an underperforming teacher -despite informal measures-has failed to improve his or her classroom performance. If this occurs, the principal submits a written petition requesting that a teacher supervisor visit the school. During this visit, the principal describes the measures taken to try to resolve the case. After the teacher supervisor observes the teacher's classroom performance, he writes his observations in the school log. The principal then uses these observations to justify the application of additional formal measures, such as a low evaluation score. During this process, the supervisor plays a significant role by providing advice regarding the reconciliation of the case, as well as how formal measures could be implemented.
having lower levels of auto-efficacy, even when the relation is indirect. Nevertheless, it also found that the frequency of these evaluations in Mexico is higher compared to the TALIS average (30% of the teachers received at least one evaluation per month, compared to the average of 12%). Most evaluated teachers felt that, in general, these evaluations were fair and useful for their development, satisfaction, job security, and innovation. See OECD, supra note 11. 34 For the purposes of this research, oral reprimands, set forth in section 71 of the General Conditions for the Personnel of the Ministry of Education, are considered to be informal measures.
Measures regulated by law include written reprimands; censure; negative disciplinary points; low evaluation scores; salary discounts; unpaid suspension; non-renewal of teaching contracts; an order for the teacher's permanent or temporary removal; or termination for any just cause. In general, formal measures result in a written record placed in the teacher's personnel file which may be later used to justify further sanctions. There are two formal measures that merit special attention: the statement of facts and the administrative hearing. Principals implement these formal measures to create an evidentiary record that is later submitted to higher educational authorities (either the superintendent or the DGAJ), who make the final decision regarding the formal measures to be applied against the underperformer.
35 In addition to these procedures, the principal may also try to implement informal measures such as negotiation of sanctions or segregation within the school. During the application of informal measures, principals generally try to understand (and are supportive of) the underperformer; during formal measures, however, principals no longer tolerate the underperformance and may in fact try to have the individual removed from the school. Figure 1 summarizes the measures implemented by principals in cases involving teacher underperformance. figure 1. Measures used by PrinciPals to deal with cases involving underPerforMing teachers 35 In particular, the DGAJ may decide to start a termination lawsuit before the TFCA. Sanctions: written reprimand, censure, negative disciplinary score, low score in evaluation report, salary discount, unpaid suspension, non-renewal of the appointment, order for permanent or temporary removal from the school, and termination for just cause.
Other: statement of facts and administrative hearing.
Intervention of external authorities: occurs after the principal has used the informal measures.
Inspector: assists the principal in underperformance cases by reconciliating or giving the principal advice on how the case should be solved.
Teacher supervisor: assists the principal in cases of underperformance in the classroom. Figure 1 depends on the facts of each specific case. The following section presents and explains several examples that illustrate how the process varies in accordance with different scenarios.
Implementation of the measures shown in

Underperformance Cases Reported by Principals
The examples and flowcharts presented in this section are based on the experiences of educational officials who participated in the study. The final versions of the flowcharts were approved by the supervisors and superintendents.
In this section, the term bureaucratic authorities refers to those entities or individuals from which the principal requests authorization to implement a punitive measure, either on an informal or formal basis, against an underperforming teacher. The role of the bureaucratic authorities is to prevent principals from abusing their discretionary authority when imposing punitive measures against underperformers. The bureaucratic authorities include supervisors, teacher supervisors, superintendents, the DGAJ and the UAMASI. 36 The term administrative procedures refers to requirements (e.g., paperwork) submitted by principals to the bureaucratic authorities in order to receive authorization of a punitive measure against underperformers. Finally, the term authorization standards (or standards) refers to the criteria used by the bureaucratic authorities to authorize punitive measures solicited by principals against underperforming teachers.
A. Underperformance in the Classroom
The principal is regularly informed of these teachers either through his or her personal observations of the teacher's performance or the observations of assistant principals; hall supervisors; parents or students; or other teachers' with respect to classroom noise or any other type of misbehavior. In these cases, the principal first attempts to talk to the teacher in a careful and polite manner. At first, the principal seeks to understand the reasons behind the teacher's deficiencies. If during this dialogue, the teacher accepts the fact that he has difficulties in performing his job, the principal often adopts a tolerant attitude, at least for a certain period of time. Despite solid evidence proving their underperformance, some teachers are reluctant to accept responsibility for an underperformance issue. Once informed of the case, the principal can implement supportive and motivational measures to assist the teacher. Common recommendations include advice regarding teaching techniques; a request that the teacher attend auxiliary classes; information about courses taught at the Teacher Centers; participation in collegial activities; and, in some cases, even a request that the teacher seek psychological treatment. After the dialogue and recommendations, the principal, assistant principal, and other members of school personnel supervise the teacher's performance to verify improvement. This time, is known as the "tolerance period."
If the teacher fails to respond in a satisfactory manner to these informal measures, the principal generally implements one or more written requests. Once a written request has been issued, the principal regards the case as irremediable, and often initiates steps to remove the teacher. After the written request(s), the principal assigns the teacher a low evaluation score, after which he or she may choose to apply even stronger measures (both informal and formal) depending on the circumstances. These measures include failing to renew the teacher's contract (applicable only if the teacher holds a temporary position); segregating the teacher within the school (assigning the teacher solely administrative work); or encouraging the teacher to seek transfer to another school. If during the resolution process, the teacher can prove that he has a physical or psychological condition that affects his teaching ability, the teacher can legally request a change of activities; that is to say, administrative work instead of teaching.
According to principals, many of these cases are resolved through the implementation of informal measures. The bureaucratic procedures to implement formal measures are complex and require a significant amount of time dealing with the authorities. Irrespective of whether convincing evidence exists about classroom underperformance, the formal punitive measures that may be implemented in these cases are often extremely limited, especially if the underperforming teacher has tenure. Since the legal standard used to define classroom underperformance is not set forth under law and, as a result, termination is not a feasible option, 37 principals must often use informal measures in cases involving tenured teachers, including negotiation (in exchange for the principal's decision not to apply sanctions, the teacher voluntarily requests to be transferred to another school); or the segregation of a teacher within the school. As a result of the difficulties involved with removing a teacher either formally or informally, some principals simply opt to tolerate the underperformer. Figure 2 If the teacher has a temporary appointment, the nonrenewal can be implemented by the principal If the teacher has a permanent appointment, the principal applies measures to press the teacher to leave from the school Other informal measures that can be used by the principal to get ride of the teacher If despite the pressing measures, the teacher stays in the school, he is segregated within the school figure 2. PrinciPals' resPonses in cases involving underPerforMance in the classrooM
B. Tardiness or Unjustified Absences
Bureaucratic procedures to implement formal measures in cases involving tardiness or unjustified absence do not require a great amount of the principal's time and effort. Since evidence supporting these cases may be found in public records (e.g., time cards showing that the teacher was late or absent), the standards established by the bureaucratic authorities can be normally satisfied through formal measures. For this reason, principals use formal measures more often in these types of cases, which include salary discounts, unpaid suspensions, negative disciplinary scores and administrative hearings for job abandonment.
38 Figure 3 below summarizes the procedures generally followed by principals when dealing with cases involving tardiness or unjustified absence. 
C. Psychological Harm
Just as in classroom underperformance, principals normally detect teacher misbehavior through the complaints and observations of parents, students and school personnel. Although principals may lawfully obtain evidence to prove psychological harm, it is difficult using such evidence to justify punitive measures. As one principal said: "Often student witnesses are reluctant to testify […] which often results in the teacher's word against the student's word. In these cases, there is rarely enough evidence to convince the superintendent to order an administrative hearing or transfer."
Because of difficulties with dismissal procedures, many principals resolve these cases through conflict resolution. Depending on circumstances, prinDocument proving the delay or unjustified absence of the teacher (i.e., time card) In some cases, parent or student complaints If the teacher does not justify the tardiness or the unjustified absence, the principal will submit the corresponding report to the superintendant The superintendant performs the administrative procedures to sanction the teacher, and the following sanctions can be imposed: salary discount, negative disciplinary score or unpaid suspension If needed, the principal can conduct the administrative hearing for job abandonment. If the teacher has a temporary appointment, the principal has the authority not to renew the teacher's appointment 
D. Physical Harm
The principal is generally informed of the teacher's misbehavior through the complaints or observations of parents, students and school personnel. In cases where strong evidence exists, such as third-party witness testimony, the principal will immediately draft the statement of facts. Although the case may still be reconciled later, this step prevents the principal from being later accused of neglect of duty. Once the statement of facts has been reviewed by the superintendent, he may order the principal to conduct an administrative hearing. Once the hearing has been conducted, the superintendent may decide to remove the teacher from the school. Another option would be to reconcile the case after the statement of facts has been drafted, at which point the teacher can either accept a transfer or request a transfer in exchange for a promise by the principals and parents to drop all claims against the teacher. If the superintendant recommends to conduct the administrative hearing, the termination process continues
Note that cases involving psychological harm are very hard to prove, and they rarely pass the authorization standards posed by the bureaucratic authorities figure 5. PrinciPals' resPonses in cases involving Physical harM coMMitted by tenured teachers
E. Other Types of Misconduct
In this case, the resolution process begins with dialogue. During this period, the principal expects the teacher to explain the reasons for the alleged misbehavior. Depending on the teacher's reaction, the principal may decide to issue a verbal warning; by so doing, the teacher is warned that if the alleged misbehavior is not heeded, the principal shall be prepared to implement further measures. If the teacher continues to misbehave, then the principal may adopt stricter measures depending on the circumstances of each particular case, including the type of appointment held by the teacher or the teacher's response after discussion with the principal. In general, the procedures always begin with a written reprimand or censure. Some principals, depending on the number of times the teacher has broken the rules, may issue more than one reprimand or censure.
Following these measures, the next step taken by the principal depends on the teacher's appointment: if the contract is temporary, the principal may simply decide not to renew the contract. If the teacher holds a permanent
Principal
Bureaucratic authorities
The principal verbally notifies the supervisor, who provides the principal with advice on how to deal with the case.
Parent or student complaints, or principal observations
Investigation and evaluation of the evidence
There is evidence supporting the complaint
Statement of facts Administrative hearings
The LSO reviews the record of the administrative hearing If it passes the authorization standards, the case is then submitted to the DCA The DCA reviews the record and decides whether or not the case is taken to the court After the administrative hearing, the principal may press the teacher to ask for his transfer in exchange for not continuing with the termination process.
If the DCA decides not to take the case to the TFCA, the case is then submitted to the DPL, which can impose a formal measure against the teacher.
If it is possible, the principal reconciles the parent and the teacher to solve the case. In this situation, an informal measure can be imposed against the principal.
If the record does not meet the authorization standards, and it is possible to remedy the legal deficiency, it is then sent back to the principal to be corrected.
Most of the termination cases are lost by the Ministry of Education due, primarily, to errors in the ratification of the testimonies acated by the eyewitnesses during the hearing. position, the principal initiates the termination process by submitting a statement of facts to the superintendent. The statement of facts normally includes a detailed list of the teacher's alleged misbehavior, as well as testimony of both eyewitnesses and the offended party. After evaluating the statement of facts, the superintendent recommends an appropriate disciplinary measure. Principals can also implement other measures to "push" the teacher out of school; for instance, assigning excessive amounts of work or simply segregating the teacher within the school. In these cases, the principal is free to negotiate sanctions with the teacher in order to encourage him to opt for early retirement or voluntary transfer to another school. Figure 6 portrays the procedures mentioned in this paragraph.
figure 6. PrinciPals' resPonses in Misconduct cases
These cases are normally resolved using informal measures in order to avoid the voluminous amount of time and effort necessary to realize the statement of facts and administrative hearing. Since the cost of these procedures can be exorbitant, the principal usually only performs these tasks when the teacher is likely to be removed as a consequence of the formal measures; or, alternatively, when the teacher's behavior can no longer be tolerated. Because these cases seldom pass the standards established by the bureaucratic authorities, the superintendent rarely recommends an administrative hearing after reviewing the statement of facts. 
F. Sexual Abuse and Sexual Harassment
After the principal is notified of the teacher's misbehavior, she often requests the supervisor to support her in handling the case. At that point, the principal initiates a careful investigation to determine whether or not the teacher has actually committed the offense. If the principal determines that the accusation is justified, he may either opt to reconcile the parties to help them reach agreement; or initiate the termination process by drafting a statement of facts. Most principals opt for the former option.
If the principal decides to reconcile the conflict, the teacher must make a written commitment in exchange for a promise by the principal and parent to not take any further measures or drop any prior complaint. This commitment usually includes the teacher's promise to avoid contact with the student or, at the least, avoid offending the student again. It also obliges the teacher to accept a transfer -if not immediate then as soon as possible-to another school.
If the principal carries out the statement of facts, then she has to wait for instructions from the superintendent. If the superintendent recommends that the principal conduct an administrative hearing, this procedure must be realized as soon as possible. After the administrative hearing, the superintendent can order the teacher's temporary suspension. Aside from the superintendent, outside education authorities (e.g., the UAMASI or police) rarely intervene. The superintendent also plays an essential role, since he has the authority to decide whether the principal must realize an administrative hearing or transfer the teacher to another school. Figure 7 shows the procedures used by principals to deal with cases involving sexual abuse or sexual harassment.
As depicted in Figure 7 , the principal always first attempts reconciliation as an informal and cost-effective way to resolve this type of case. Principals generally try to remove these teachers by pressuring them to accept a transfer during the reconciliation period. Principals showed a preference to transfer the teacher to another school instead of implementing formal procedures with a very low chance of success. In fact, the TFCA failed to authorize termination in 63% of the cases in which the SEP made such request between 1979 and 2007. 39 Principals in Mexico deal with these cases in a completely different way than principals elsewhere. In the U.S., for example, teachers who sexually abuse or harass students are treated to the full extent of the law. To begin with, the police usually intervene at the early stages of the resolution process (i.e. once the complaint has been filed). If the allegation is proven, the teacher faces not only termination but also criminal charges. If it is possible, the principal reconciles the parent and the teacher to solve the case. In this situation, an informal measure can be imposed against the principal.
Most of the termination cases are lost by the Ministry of Education, primarily, due to errors in the ratification of the testimonies acated by the eyewitnesses during the hearing.
put the interests of the union and its members over the interests of the educational system as a whole. As long as this system continues, it is unrealistic to expect any meaningful structural reform. After analyzing how public secondary school principals in Mexico City handle underperformance cases, this section points out several recommendations intended to improve the current situation. As the examples in section III clearly show, the most common way that principals deal with teacher underperformance is by engaging in informal mechanisms. The main reason explaining this is their lack of training to handle them in a proper and formal manner. For this reason, the three recommendations below focus on policies designed to help train principals for dealing with underperformance cases.
Improve Principals' Training
As one principal mentioned, "I learned and practiced all the skills needed to be a principal when I started as a principal." In fact, there are no formal requirements or certification necessary in order to be a principal in Mexico. Once a teacher is appointed as assistant principal, she can remain in this position for several years before being appointed principal. In practice, the position of assistant principal is the best available opportunity for a teacher to learn how to manage a school. Several circumstances, however, might prevent an assistant principal from acquiring these skills. The first is the unwillingness of the principal to delegate authority to his or her assistant. Some principals perceive this delegation as a threat to their authority. Second, a principal might have a poor personal or professional relationship with the assistant principal. In these cases, the principal tends to isolate the assistant principal by assigning only administrative duties; in most cases, the supervisor is eventually asked to remove the assistant principal from the school.
I propose two measures designed to improve principals' training. This training must cover, among other topics, techniques to supervise teacher performance in the classroom; negotiation and conciliation techniques; and the legal framework that governs middle school organizations, including the rules that regulate teacher performance. This training program could be administered by the Teacher Centers 42 and evaluated by an exam given by the Exámenes Nacionales para la Actualización de los Maestros en Servicio (ENAMS) [National Exams for the Actualization of the In-Service Teachers]. 43 Second, the teacher supervisors and superintendents must help ensure that the principal and assistant principal collaborate in the administration of the school, which also means that the principal agree not to treat the assistant principal as an administrative employee.
Improve the Legal Advice Given to Principals in Teacher Underperformance Cases
Tenured teachers can only be terminated by a legal decision issued by the TFCA. The educational authorities rarely conduct the procedures necessary to terminate underperforming teachers. As many principals have stated in regard to the transfer of underperforming teachers: "We never solve the problem, we just transfer it to another school." In fact, a transfer is an outrageous way to resolve cases involving sexual abuse, sexual harassment, gross misconduct or any other type of egregious misbehavior. In sum, although transfers are far from ideal for dealing with teacher misconduct, educational authorities often have no other choice: formal mechanisms are difficult if not impossible as a result of regulations that overly protect tenured teachers and involve highly complex and time-consuming procedures.
There are two feasible ways to deal with these obstacles. First, superintendants could be made responsible for assisting principals in legal matters. This should be carried out by an individual assigned to assist the superintendant with both a law degree and experience in the practice of administrative law. Second, the DGAJ should be more involved with principals when handling termination suits. The main reason why the SEP generally loses termination suits is because the testimonies appearing in the administrative hearing records are often never properly ratified. These ratification errors are mostly due to limited communication between SEP litigators and the principal who carried out the administrative hearing. 
Improve Mechanisms to Evaluate Teacher Performance in the Classroom
Since there are no legal standards established to measure teacher performance in the classroom, teacher supervisors often lack clear criteria to properly evaluate whether teachers adequately perform their duties. For this reason, an adequate standard must be established based on several factors, including the teachers' ability to impart their subject matter to students. As the OECD 45 pointed out, educational quality must be based upon diverse factors, particularly the following: 1) teacher qualifications, including credentials, experience, degrees, certifications and all other relevant professional development; 2) teacher characteristics and in-classroom practices, such as attitudes, expectations, personal characteristics, strategies, methods and actions employed by teachers both in the classroom and during interaction with 44 Principals interviewed for this paper state that once the administrative hearing has been realized, they rarely find out about the status of the termination procedure or the reasons why a case is not taken by the DGAJ to the TFCA. 45 OECD, Evaluating and Rewarding the Quality of Teachers at 14 (2009). students; and 3) teacher effectiveness, as an assessment of the degree to which teachers can contribute to the learning outcomes of students. 46 Clarifying this legal standard would allow both principals and teacher supervisors to better perform their supervisory duties. This paper suggests that an intelligent education strategy be established that clearly defines standards for adequate classroom performance without the need to amend the RCGT. Although the RCGT can be improved by clarifying the meaning of the terms quality and intensity, the SNTE will strongly oppose any such change. As a result, an alternative legal strategy must be developed based on a system that assures both quality assurance and professional development. As Danielson claims, though, most evaluation systems fail to do this because "evaluation is either neglected altogether or conducted in a highly negative environment with low levels of trust." 47 In order to improve teacher performance in the classroom, principals should avoid spending such an enormous amount of time on administrative duties by relying more on administrative personnel to realize administrative tasks. By so doing, they are better able to allocate additional time to the supervision of teacher performance. Pursuant to Marshall, 48 an evaluation system must not only evaluate a very small part of all the teaching process: when this occurs, the lessons that principals evaluate are often atypical, and they present an incomplete picture of instruction. In sum, principals should not spend so much time on administrative tasks; as the proper evaluation of teacher performance requires an investment of considerable time and effort.
